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POSITION PAPER REGARDING THE PRACTICE OF SEARCHING FOR REPTILES AND AMPHIBIANS ON PUBLIC ROADWAYS IN TEXAS FOR THE PURPOSE OF OBSERVATION, PHOTOGRAPHY, AND/OR COLLECTION
HISTORICAL BACKGROUND

During the early 1930s the late Lawrence M. Klauber, who was one of the most productive, most published and most respected avocational herpetologists of the twentieth century, began taking notice of the numerous dead snakes on the paved roads in southern California, especially in the early morning hours.  It was apparent to him that those animals were being killed by automobile traffic during the night.  He began driving those same roads at night, collecting and carefully recording information on all the snakes that he found both dead and alive.  He was able to document that some species that were previously either unknown or alleged to be rarities actually were very common and simply had not ever been sought during the cool hours of night.  

Lawrence Klauber was the father of the practice of searching for reptiles and amphibians along paved public roadways.  The practice known as road running, road cruising, road collecting, or road hunting has remained one of the most productive, safest, least intrusive and most commonly employed means to search for, photograph and collect snakes and other reptiles and amphibians throughout the United States and especially in the American Southwest for the past 70+ years.  The practice has remained legal throughout the country for all of these years, until 2007 when Texas became the first and the only state in the United States to pass legislation making this time-honored practice a criminal offense.

THE LAW PASSED IN 2007

This ill-advised and poorly conceived law was prompted essentially by a small number of state employees biased against snakes and anyone who has anything to do with snakes.  In addition, the law was designed to address pre-conceived and unfounded allegations of commercial over-collection and public safety concerns.  Texas House Bill 12 became law on June 15, 2007 along with its Section 44 (formerly Senate Bill 2412) with no hard data to support or justify its passage. That law prohibits the collection of any live wildlife specimens from public roads and rights-of ways (dead animals can be salvaged under state issued salvage permits).  While the law does not curtail collecting activities by museum personnel collecting with an amended scientific collecting permit, it has curtailed deposition of specimens into museum collections by hobbyist/avocational herpetologists, birders, naturalists, citizen scientists and other members of the public who previously were able to collect non-protected species from public roadways and rights-of-ways with the required possession of a valid Texas Hunting License.  If one studies dot maps of museum specimens from the Trans-Pecos region of Texas they will typically find that a large majority of specimens in those museum study collections were taken along the routes of paved highways and roads in the region.  This has created a significant concern in light of the fact that approximately 96 percent of the land in Texas is privately held and for the most part is inaccessible for herpetological collecting.  Additionally, there is the fact that public lands held by Texas Parks & Wildlife Department (TPWD) are generally closed to herpetological collecting even though many are open for game hunting and fishing.

TPWD’S STRATEGIC PLAN FOR 2011-2015 AND ITS CONTRADICTIONS

 It appears as if the above referenced law prohibiting the collecting of non-protected reptiles and amphibians along public roadways and rights-of-ways in Texas actually contradicts TPWD’s own Strategic Plan for 2011-2015.  The following statements are taken from that document and are presented below along with our comments concerning each statement:

From page 27: “TPWD plays a key role in providing, enhancing and promoting nature tourism opportunities in the state.”

Since collecting reptiles and amphibians on public roadways was made illegal in Texas, hobbyist/avocational herpetologists from Texas, across the United States and from foreign countries have began taking their tourist dollars to other states such as Arizona and California where they and their money are welcome.  Arizona, for example, publishes a separate brochure dealing with the collection of reptiles and amphibians and promotes their diverse reptile populations at expos and fairs across the state. (Arizona Game and Fish Department).  In Texas, communities such as Sanderson, Alpine, Del Rio, Comstock, Fort Davis, and others were travel destinations for reptile collectors from across the United States and from other countries.  These seasonal visitors purchased hunting licenses, stayed at hotels and motels, purchased food and fuel during their stays in these rural communities.  Revenue from the purchase of hunting licenses directly benefited the TPWD, while money spent locally on items such as lodging, food, and fuel directly benefited the local economies of those rural communities.

From page 34:  “At the same time, studies and trends seem to indicate that despite population growth, participation in some traditional TPWD activities is on the decline, that a smaller percentage of the overall population is participating in outdoor activities and that there appears to be a general shift away from interest in outdoor recreation.  For example, across the nation, there has been a significant decline in hunter numbers over the past three decades.”  Furthermore, “To address these issues, TPWD must not only continue to engage people in traditional activities, but must also develop innovative programs and services that will attract new customers, effectively communicate conservation messages, and develop or seek new funding streams to support conservation and recreation efforts in the future.”  

One must accept the fact that there will be a segment of the population that will never develop an interest in traditional hunting and fishing.  That segment of the population may however have an interest in reptiles and amphibians that in turn will get those people involved in various outdoor activities associated with our state’s wildlife.  Those people would need to purchase a Texas hunting license to participate in these activities thus generating additional revenue for TPWD.

From page 38:  “These types of expenditures generally have a ripple effect throughout the local economies by supplying money for salaries and jobs, which in turn generates more sales, jobs and tax revenues.”  It goes on to state, “In many small communities these angler and hunter expenditures are central to economic health and growth.”

Some areas of Texas such as the Trans-Pecos region see virtually no revenue from anglers and the revenue from hunters is seasonal during the fall and winter months, leaving local businesses to fend for themselves during the warmer spring and summer months.  Prior to the passage of the law in 2007 prohibiting road collection of reptiles and amphibians, many Trans-Pecos area business relied heavily upon revenue from hobbyist/avocational herpetologists.  Now those same businesses are reporting a severe economic impact from the loss of this seasonal revenue.  In 2009 Texas legislators received a petition signed by virtually every business in Sanderson, Texas along with letters from the local chamber of commerce and some county officials pleading for a repeal of the law.  One Sanderson motel operator testified before the State Cultural and Recreational Resources Committee that he had lost several thousand dollars the prior year as a result of the law being passed.

From page 55:  “Access to a variety of outdoor experiences is critical for human health and quality of life.  Since the vast majority of Texans reside in urban areas, there is a great need to ensure the availability of affordable and accessible outdoor recreational and educational opportunities.  Charged with this task, TPWD must engage citizens from all places and all walks of life while maximizing the use of limited public lands and incentivizing public access to private lands.”  

Since the passage of this law in 2007 for Texans and others from across the country with an interest in herpetology, Texas has become known  as a no-man’s land.  States located in the American Southwest have  always been  the favored areas for the herpetological community due primarily to their vast desert environments.  Public lands available to herpetologists in Texas pale in comparison to other southwestern states.  California’s public lands encompass some 42% of the state, Arizona’s public lands encompass approximately 71% of the state and New Mexico’s public lands encompass approximately 39% of that state.  In Texas on the other hand, public lands encompass less than 4% of the state and much of that 4% is now, thanks to HB 12, off-limits to herpetological collecting. Since the passage of HB 12 in 2007 the field opportunities for hobbyist/avocational herpetologists in Texas are now virtually non-existent. The State of Texas could partially make up for this lack of publicly accessible land available to the herpetological community by repealing the law and again allowing herpetological collecting along the public roadways and rights-of-ways.

From page 55:  “As TPWD strives to expand participation in outdoor activities, it must break down barriers to participation for those who lack knowledge, skills, finances and time by designing events and programs to reach new and underserved audiences and providing easily accessible, affordable and convenient recreational activities for the public.  At the same time, the department must continue to serve and reach out to traditional constituents through programs that maintain their interests.”  

Since the change of the law in 2007 TPWD has effectively closed the majority of herpetological field activities in the state of Texas which runs counter to their stated goals.  If TPWD truly wishes to expand participation in outdoor activities in Texas as it claims, restoring the time honored practice of herpetological collecting along the public roadways and rights-of-ways is a simple cost effective and revenue generating means of accomplishing this goal.  Allowing herpetological field work along the public roadways and rights-of-ways would also allow field herpetological opportunities for those who cannot afford to pay the vast sums of money most private landowners demand for leases and property access.  The Texas outdoors cannot and should not become a playground only for the rich and well-to-do.

From page 58:  “Texas has a vast diversity of ecosystems and natural resources, many of which are unique to Texas.  These landscapes transcend political and ownership boundaries.  As a result, wide-ranging awareness and cooperation are critical for effective stewardship of natural and cultural resources.  It is essential to develop an array of public and private strategies that build broad-based support for successful and adaptive management, restoration and conservation.”  

Expanding opportunities for Texans who have an interest in herpetology puts them more in touch with the environment and thus generates an interest and understanding of conservation just as hunters and fishermen have a vested interest in conserving their respective environments.

From page 70:  “Design and implement outreach and education programs to introduce Texans, especially underserved populations such as women, youth, minorities and the physically challenged, to outdoor recreational opportunities and teach them outdoor skills.”

There are numerous elderly persons and physically challenged persons who have been lifelong hobbyist/avocational herpetologists that formerly were able to pursue their herpetological interests along the roadsides of Texas, but now find themselves unable to venture into and safely engage in field herpetological activities in most of the few available public or private lands due to age and/or health related limitations.  In 2007 Lisa Willaman, a member of the Austin Herpetological Society who is confined to a wheelchair appeared before the State Cultural and Recreational Resources Committee of the Legislature asking that the law be repealed in order that she might continue enjoying her hobby of many years. If the law were repealed, individuals like Lisa would again be able to participate in and enjoy their life-long interests in herpetology.

From page 114:  “The sale of hunting licenses is a direct indicator of TPWD efforts regarding managing license issuance and ensuring implementation of statutory provisions regarding licensing requirements.  Revenue from these sales is critical to the funding of TPWD.”  

A large number of Texans, whose only need for a Texas hunting license was for collecting reptiles and amphibians, discontinued purchasing hunting licenses after road collecting became unlawful in 2007.  One must add to these numbers the out-of state and foreign herpetologists who are no longer purchasing non-resident hunting licenses to engage in herpetological activities along Texas’ public roadways and rights-of-ways.  If revenue from the sales of hunting licenses is critical to the funding of TPWD as claimed, then the existing law is contrary to and is in conflict with TPWD’s Strategic Plan for 2011–2015.  Repealing the law would obviously restore a sizable portion of these lost license sales.    

THE POSITION OF SWCHR ON THE ISSUE

The Board of Directors for the Southwestern Center for Herpetological Research  (SWCHR) supports the vast majority of TPWD programs involving non-game species and we stand ready to assist TPWD’s Wildlife Division with any herpetological matters in any way that we may be of assistance.  However, the one major area that we as law abiding citizens do abide by but do not support is the current law prohibiting the collection of reptiles and amphibians along Texas roadways and rights-of-ways.  The law was passed in 2007 and remains in effect today without any valid statistics or other hard data to support the need or justification for such legislation.

OUR CHALLENGE TO THE TEXAS LEGISLATURE

We call upon and encourage both the House and the Senate of the Texas Legislature to collaborate in a bi-partisan endeavor during the upcoming 82nd Legislative Session to successfully pass new legislation repealing the portions of House Bill 12 that were passed during the 80th Legislative Session in 2007 that make it unlawful to collect reptiles and amphibians from public roadways and rights-of ways in the State of Texas.  
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I certify that the above position paper consisting of pages 1 through 6 was approved and adopted by the Board of Directors of the Southwestern Center for Herpetological Research (SWCHR) during their regular quarterly meeting on November 9, 2010.

_____________________________

Diego Ortiz

Secretary

Southwestern Center for Herpetological Research (SWCHR)

(The original signed copy of this document is on file at the office of the Executive Director)

PAGE  
4

